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I Item # I 

SEMINOLE COUNTY GOVERNMENT
LAND PLANNING AGENCY/PLANNING & ZONING COMMISSION
AGENDA MEMORANDUM 

Fant. applicant 

DEPARTMENT: Plannina & Development DIVISION: 

    Plan~~ .,./ ~
: Kent ft:.. Cichon EXT. 7126 

MOTION/RECOMMENDATION: 

1. Recommend transmittal of a comprehensive plan amendment from Suburban Estates to Planned Development and rezoning from A-1 (Agriculture) to PUD (Planned Unit Development) for 25.05 acres located 
on the west side of Banana lake Road, approximately 3,400 feet south of CR 46A, per the attached development order, but do not recommend adoption until the applicant has demonstrated the existence of 
sufficient ROW to improve the length of Banana lake Road to County standards, James H. Fant, applicant; or
2. Recommend adoption of a comprehensive plan amendment from Suburban Estates to Planned Development and rezoning from A-1 (Agriculture) to PUD (Planned Unit Development) for 25.05 acres located on 
the west side of Banana lake Road, approximately 3,400 feet south of CR 46A, per the attached development order, James H. Fant, applicant; or
3. Recommend denial of a comprehensive plan amendment from Suburban Estates to Planned Development and rezoning from A-1 (Agriculture) to PUD (Planned Unit Development) for 25.05 acres located on the 
west side of Banana lake Road, approximately 3400 feet south of CR 46A, James H. Fant, applicant; or
4. Continue until a date certain. 

District 5, Commissioner McLain 

Kent A. Cichon, Financial Manager 

BACKGROUND: 

This item was continued from the March 26, 2002, Board of County Commissioners meeting at the request of the property owner's representative. The applicant requested continuance of this item until 

File No. Z2001-044 

the Spring 2003 Large Scale Land Use Amendment Cycle in order to resolve a number of development issues. 
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This item was subsequently continued from the January 8, 2003, Planning Agency/Planning & Zoning Commission meeting at the request of the applicant's representative. The applicant requested continuance of 
this item until the February 19, 2003, land Planning Agency/Planning & Zoning Commission meeting in order for the applicant to demonstrate his plan and intent to modify Banana lake Road to county standards or 
to seek access south through Heathrow International Business Center. Consequently, if there exists adequate right-of-way, the applicant has generally demonstrated to staff his plan and intent to modify Banana lake 
Road to county standards. Staff will review all final detailed improvements to the road at the final engineering stage of the approval process. 

The existence of sufficient ROW to improve the length of Banana lake Road to County standards has not been demonstrated to date, specifically the segment of road that is adjacent to the deep depression to the 
west of Banana lake Road. 

The applicant is requesting to amend the future land use designation from Suburban Estates to Planned Development and to rezone 25.05 acres from A-1 (Agriculture) to PUD (Planned Unit Development), 
proposing 43 dwelling units at a net density of 5.7 units per acre for property located on the west side of Banana lake Road approximately 3400' south of CR 46A. 

In 1998, to the south of the subject property, the Board of County Commissioners approved a large scale land use amendment from Suburban Estates to Planned Development, and associated rezoning from A-1 to 
PUD for Colonial Realty Limited Partnership. When completed, the project will consist of 252 apartment units in two-story buildings on 28.5 acres. The plan amendment was found in compliance by the 
Department of Community Affairs (DCA), but Mr. Edwards, the property owner, subsequently initiated administrative proceedings which resulted in a compliance agreement between Colonial Realty, Mr. 
Edwards, the DCA, and the County. (Please see Exhibits A and B, attached) The Agreement restricted the development rights on a 200 foot strip of land between the Edwards' and Colonial Realty's properties. 

Additionally, the proposed development is located on the southernmost end of Banana Lake Road, which is a substandard right-of-way. If approved, the developer shall be required to improve the length of Banana 
Lake Road to County standards. 

STAFF RECOMMENDATION: 

Planning staff recommends transmittal of this request with staff findings subject to the attached Development Order, but does not recommend adoption until the applicant has demonstrated the existence of 
sufficient ROW to improve the length of Banana Lake Road to County standards. 

PREVIOUS LPA/P&Z RECOMMENDATION: 

At their February 6, 2002, public hearing, the land Planning Agency/Planning & Zoning Commission unanimously recommended denial of the proposed large scale land use 

amendment from Suburban Estates to Planned Development and associated rezoning from A-1 (Agriculture) to PUD (Planned Unit Development). The proposal, at the time of denial, was a development of 
townhomes consisting of 82 dwelling units at a net density of approximately 9.9 units per acre. This proposal has subsequently been revised to a development of single family homes consisting of 43 dwelling units 
at a net density of 5.7 units per acre. 

PREVIOUS BOARD OF COUNTY COMMISSIONERS ACTION: 

At the March 26, 2002, public hearing, the BCC unanimously voted to continue the proposed land use amendment and rezoning until the Fall 2002 Large Scale Land Use Amendment Cycle. 
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IINO 

Applicant: James H. Fant
Physical STR: 01-20-29-300-0040. 0050 & 0080-0000 Gross Acres: +/- 25.05 BCC District: 5 Existing Use: Vacant
Special Notes: 

FLU Zoning 

 Amend!
 Rezone#
02S.FLU04
Z2001-044 

From

   SE
A-1 

To 

PD
PUD 

 N

A 
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FILE # 

Z2001-044 02s.FLUO4 

DEVELOPMENT ORDER #01-23000005 

SEMINOLE COUNTY DEVELOPMENT
ORDER 

On June 6, 2003, Seminole County issued this Development Order relating to and 

touching and concerning the following described property: 

Legal description attached as Exhibit A. 

(The aforedescribed legal description has been provided to Seminole County by the owner of the aforedescribed property.) 

Property Owners: 

Project Name: 

FINDINGS OF FACT 

FRED C. AND CARMEN S. EDWARDS
748 BANANA LAKE RD LAKE MARY, FL 32746 

BANANA LAKE LAND USE AMEND. LARGE / REZONE 

Requested Development Approval: 

Rezoning from A-1 (Agriculture) zoning classification to Planned Unit Development (PUD) zoning classification 

          The Development Approval sought is consistent with the Seminole County Comprehensive Plan and will be developed consistent with and in compliance to applicable land development regulations and all 
other applicable regulations and ordinances.
          The owner of the property has expressly agreed to be bound by and subject to the development conditions and commitments stated below and has covenanted and agreed to have such conditions and 
commitments run with, follow and perpetually burden the aforedescribed property. 
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Prepared by: KENT CICHON
                    1101 East First Street Sanford, Florida 32771 

FILE # 

Z2001-044 02s.FLUO4 

DEVELOPMENT ORDER #01-23000005 

NOW, THEREFORE, IT 15 ORDERED AND AGREED THAT: 

(1) The aforementioned application for development approval is GRANTED. 

(2) All development shall fully comply with all of the codes and ordinances in effect in 

Seminole County at the time of issuance of permits including all impact fee ordinances. 

(3) This development is subject to the Settlement Agreement (DOAH CASE NO.: 99- 

0133GM) entered into by and between the State of Florida, Department of Community 

Affairs; Seminole County, Florida; Colonial Properties Trust, as general partner of Colonial 

Realty Properties Limited Partnership; and Fred Edwards, Jr. 

(4) The conditions upon this development approval and the commitments made as to this 

development approval, all of which have been accepted by and agreed to by the owner of 

the property are as follows: 

a. The developer shall be required to improve the length of Banana lake Road to County standards.
b. The Banana lake Road is planned for extension of reclaimed water main by the County which would be available in the future for connection to this site. The developer shall construct a reuse line to serve this 
development and commit to connecting to the County's system when it becomes available and pay any applicable fees.
c. The maximum number of dwelling units shall not exceed 43 units.
d. The net density shall not exceed 5.7 du/ac.
e. Require the following minimum building setbacks for each home:
          20' front
          20' rear
            5' side yard
          20' side street (corner lots)
f. Require the following minimum setbacks for accessory structures up to and including 200 square feet:
            5' rear
            5' side yard
          20' side street (corner lots) 

g. Require the following minimum setbacks for accessory structures in excess 200 square feet:
          20' rear
            5' side yard
          20' side street (corner lots)
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h. Require all accessory structures in front yard to be beyond front building line of the dwelling unit.
i. Minimum lot sizes and widths shall be 5,000 square feet, minimum 50' width at building line. Corner lots shall be 15% larger and 15% wider.
j. Maximum building height shall be 35',
k. Minimum pool and pool screen setbacks shall be 5' rear and 5' side.
I. 5' wide sidewalks shall be constructed on both sides of all roadways constructed within this development.
m. Open space and recreational amenities shall be determined during the review of the Final Master Plan. 

(5) This Development Order touches and concerns the aforedescribed property and the conditions, commitments and provisions of this Development Order shall perpetually burden, run with and follow the said 
property and be a servitude upon and binding upon said property unless released in whole or part by action of Seminole County by virtue of a document of equal dignity herewith. The owner of the said property has 
expressly covenanted and agreed to this provision and all other terms and provisions of this Development Order. 

(6) The terms and provisions of this Order are not severable and in the event any portion of this Order shall be found to be invalid or illegal then the entire order shall be null and 

void 

Done and Ordered on the date first written above. 

ATTEST: 

MARYANNE MORSE
Clerk to the Board of County Commissioners of Seminole County, Florida 

BOARD OF COUNTY COMMISSIONERS SEMINOLE COUNTY, FLORIDA 

By: 

DARYL G. Mc LAIN, Chairman 

FILE # 

Z2001-044 02s.FLUO4 

DEVELOPMENT ORDER #01.23000005 

OWNER'S CONSENT AND COVENANT 

COMES NOW, the owner, Fred C. Edwards Jr., on behalf of himself and his heirs, 

successors, assigns or transferees of any nature whatsoever and consents to, agrees with and 

covenants to perform and fully abide by the provisions, terms, conditions and commitments set 

forth in this Development Order. 

Witness 

Print Name 
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Witness 

Print Name 

FRED C. EDWARDS JR 

STATE OF FLORIDA 

COUNTY OF SEMINOLE 

         I HEREBY CERTIFY that on this day, before me, an officer duly authorized in the State and County aforesaid to take acknowledgments, personally appeared FRED C. EDWARDS JR., and is personally 
known to me or who has produced as identification and who acknowledged and 

executed the foregoing instrument. 

day of 

WITNESS my hand and official seal in the County and State last aforesaid this
                       ,2003. 

Notary Public, in and for the County and State Aforementioned 

My Commission Expires: 

FILE # 

Z2001-044 02s.FLUO4 

DEVELOPMENT ORDER #01-23000005 

OWNER'S CONSENT AND COVENANT 

COMES NOW, the owner, Carmen S. Edwards, on behalf of herself and her heirs, 

successors, assigns or transferees of any nature whatsoever and consents to, agrees with and 

covenants to perform and fully abide by the provisions, terms, conditions and commitments set 

forth in this Development Order. 

Witness 

Print Name 

Witness 

Print Name 
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CARMEN S. EDWARDS 

STATE OF FLORIDA 

COUNTY OF SEMINOLE 

         I HEREBY CERTIFY that on this day, before me, an officer duly authorized in the State and County aforesaid to take acknowledgments, personally appeared CARMEN S. EDWARDS, and is personally known to me or who has produced --as 
identification and who acknowledged and 

executed the foregoing instrument. 

         WITNESS my hand and official seal in the County and State last aforesaid this day of , 2003. 

Notary Public, in and for the County and State Aforementioned 

My Commission Expires: 

EXHIBIT A 

LEGAL DESCRIPTION 

COMMENCE at the Northeast corner of Government on lot 2, Section 1, Township 20 South, Range 29 East, said corner being a point on the Center line of Banana lake Road as shown on the Plat at Banana lake Road as recorded in Plat Book 4 Page 72 of 
the public records of Seminole County, Florida; thence run North 890 38' 43" West along the North line of said Government lot 2 a distance of 25.00 feet to a point lying on the Westerly right-of-way line of Banana lake Road; thence continue North 89038' 
43" West, 867.49 feet to the POINT OF BEGINNING of this description; thence continue North 890 38' 43" West a distance of 892.49 feet; thence South 00042' 36" West a distance of 817.00 feet; thence South 890 38' 40" East a distance of 1766.79 feet to 
a point on the aforementioned Westerly right-of-way line of Banana lake Road; thence run North 000 13' 57" East along said right-of- way line 277.00 feet; thence departing said right-of-way line, run North 760 33' 03" West, 524.00 feet; thence North 000 
13' 57" East, 130.20 feet; thence North 890 38' 43" West, 358.87 feet; thence run North 00031' 44" East, 291.00 feet to the POINT OF BEGINNING.
Containing 25.05 acres more or less. 

(' 

EXHIBITA 

r 

STATE OF FLORIDA
DIVISION OF ADMINISTRATIVE HEARINGS 

FRED C. EDWARDS, JR., 

Petitioner, 

VS. 

file:///c|/temp/~LWF0004.htm (23 of 83) [2/13/2003 10:20:00 AM]



~LWF0004

DOAH CASE NO.: 99-0133GM 

DEPARTMENT OF COMMUNITY AFFAIRS AND SEMINOLE COUNTY, 

Respondents, 

and 

COLONIAL PROPERTIES, INC., 

Intervenor 

SErILEMENTAGREEMENT 

 .
This Settlement Agreement is entered into by and between the State of Florida, 

Department of Community Affairs (hereinafter "DCA"); Seminole County, Fiorida (hereinafter 

"Seminole County"); Colonial Properties Trust, as general partner of Colonial Realty Properties 

Limited Partnership (hereinafter "Colonial"); aI~1 Fred C. Edwards, Jr. (hereinafter 

"Edwards"), the parties being all of the parties to the above-styled proceeding, as a complete 

and final settlement of all claims raised in the above-styled proceedings. 

WHEREAS, DCA is the state land planning agency and has the authority to administer 

and ~nforce the Local Government Comprehensive Planning 'Jnd Land Development Regulation 

Act, Chapter 163, Part ll, Florida Statutes; and 

                    *
WHEREAS, Seminole County on or about October 13, 1998 approved the request of 

Colonial to amend the Seminole County Comprehensive Plan by adopting Ordinance No. 98-46 

approving Seminole County Comprehensive Plan Amendment 98S. FLU 5, which re-designated 

the future land use of that certain property therein describ(;\1 from Suburban c:;tates to PD; and 

OR 196490;3 

( 

concurrently approved the rezoning-of the said property from Agriculture to PUD, allowing 
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development of multi-family apartments in accordance with the PUD plan, subject to various 

conditions; and 

WHEREAS, on or about December 9, 1998 DCA issued a Notice of Intent to fmd 

Seminole County Comprehensive Plan Amendment 985. FLU5 "in compliance" with Sections 

163.3177, 163.3178, 163.3180, 163.3191, 187.201, Florida Statutes, the applicable strategic 

regional plan and Chapter 91-5, Florida Administrative Code; and 

WHEREAS, Edwards, as an affected person pursuant to Section 163.3184, Florida 

Statutes, has initiated the above-styled fonnal administrative proceeding challenging Seminole 

County Comprehensive Plan Amendment 98S.FLU5; and 

WHEREAS, Colonial has intervened in the above-styled proceeding; and 

--WHEREAS, the parties wish to avoid the expense and delay of lengthy litigation and 

future appellate proceedings, and to resolve this proceeding under the terms set forth herein, and 

it is in their respective mutual best interests to do so; 

NOW, THEREFORE, in consideration of the mutual covenants and undertakings herein 

below set forth, and in consideration of the benefits to accrue to each of the parties, the receipt 

and sufficiency of which are hereby acknowledged, the parties hereby agree as follows: 

1 

Effective Date. This Settlement Agreement shall not become effective until 

approved by the Board of County Commissioners of Seminole County at a duly noticed public 

signing by the last party signing. 

2. 

Dismissal of Administrative Proceeding. Upon this Settlement Agreement 
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ORI964'XJ;) 

Page 2 of 16 

above-styled proceeding in the fonn-~ttached hereto as Exhibit A, with each party to bear its 

own attorneys fees and costs, 

3. 

Abatement. The parties acknowledge that they have had their respective counsel 

join in a Notice of Pending Settlement and Request for Stay of Proceedings, a copy of which is 

attached hereto as Exhibit B, in order to allow sufficient time for the preparation and 

implementation of this Settlement Agreement. 

4. 

Final Order ADDfoyjn£ Plan Amendment. Upon filing of the Stipulated Notice of 

Dismissal, Seminole County Comprehensive Plan Amendment 98S.FLU5 shall stand approved 

and DCA shall issue a fmal order determining it to be in compliance in accordance with Section 

163.3184, Florida Statutes. 

5 

Enhancement of Buffer Conditions. The parties acknowledge that the PUD 

---: zoning-of the property which is the subject of Seminole County Comprehensive Plan 

Amendment 98S.FLU5 was approved by Seminole County with various conditions, among 

which were the establishment of a 200-foot wide buffer area along the northern boundary of the 

said property, with the said buffer to be comprised as follows: 

a. 

A 15-foot wide area along the northern boundary to be pICI.!,..:.d with a 

double row of off-set trees; 
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b. 

A 6-foot wall on a 2-foot bem1, or a 5-foot wall on a 3-foot bem1, to be 

located at least fifteen (15) feet from the northern boundary: 

c. 

A double row l, 

item (Q); 

ff set trees to be planted. 

'~h of the wall described 1; 

d. 

No structures or parking lots!o be located in the 200-foot buffer, except 

the southern one hundred fifty (150) feet of the said tJuffer may be utilized for 

stOnl1U 

ORI96490;3 

...control and retention fa;. :1;ties 

Page 3 of 16 

The parties agree that the said conditions shall be enhanced to provide for the 200- foot wide 

buffer to be comprised as follows: 

1. 

11. 

iii 

IV. 

A 6-foot wall on a 2-foot beffi1, or a 5-foot wall on a 3-foot beffi1, 

to be located at least sixty-one (61) feet from the northern 

boundary of the PUD, except the wall may be located fifteen (15) 
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feet from the northern boundary as depicted on the sketch attached 

hereto as Exhibit" C" ; and in the one hundred year flood plain area 

adjacent to Island Lake in lieu of the wall an 8-foot tall vinyl- 

coated chain link fence may be installed to the normal high water 

elevation of Island Lake; 

A row of off-set trees to be planted within the area fifteen (15) feet 

north of the above-described wall; 

A row of off-set trees to be planted south of the above-described 

wall; 

No structures or parking lots to be located in the 200-foot buffer, 

except stornlwater control and retention facilities may be located iJ 

that portion of the buffer area located south of the above-described 

wall. 

Colonial, or its successor developer, shall bear the cost and perform the work appropriate to 

establish each element 01 the said buffer. Edwards 51 

, bear the cost and perfor!. '~e work of 

maintaining and irrigating trees planted on the Exhibit ItC" Property (as hereinbelow described) 

-upon the Exhibit "C" Property being conveye4 to!tim. 

The parties acknowledge and agree that 

the above-stated enhancements of the buffer conditions do not affect the intent or character of 

the deveilJp111~nt proposed by Coloni., 

OR I 96490;3 

'lT1d therefore do not con~..~te a major or substantial 
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change in the approved PUD. The e!lhanced conditions shall be effective upon approval of this 

Settlement Agreement by the Seminole County Board of County Commissioner and shall be 

completed as provided in the Development Order to be issued by Seminole County. The parties 

agree that this Settlement Agreement shall be attached to and incorporated by reference in the 

Development Order issued by Seminole County authorizing Colonial's proposed development, 

which shall include as conditions for development that Colonial, or its successor developer, 

comply with and perform all obligations established by this Settlement Agreement. The 

Development Order shall further provide that no modifications of the Development Order may 

alter or amend the foregoing enhanced buffer conditions without a formal major amendment to 

the PUD being duly processed and approved after hearing upon notice to all affected persons, 

including but not limited to Edwards, his heirs, successors and assigns. 

6. 

Conve~ance of PrODertv to Edwards. Colonial represents to Edwards that it owns 

the property which is the subject of Seminole County Comprehensive Plan Amendment 

98S.FLU5, except for that certain property owned by Duke University (hereinafter referred to 

as "the Duke Property"). The legal description of the property which is the subject of Seminole 

County Comprehensive Plan Amendment98S.FLU5 is as follows: 

Begin at point 896.8 feet East and 164 feet North of the Northeast comer of the South V2 of Section 1 , Township 20 South, Range 29 East, thence run East 895.5 feet to the East line of said ~ection, thence alon~ 
said line 344.4 feet, thence West 1236.1 feet to the Northeast comer of Lot 8 of Island Lake Park as recorded in Plat Book 9, Page 89 of the Public Records of Seminole County, t:lorida; thence South 45 i..:., along 
the Northeasterly, ..;.: of Lot 8, Island Lake Park 522.41 feet to the point of beginning.
        - 

and 

Lot 8, ISLAND LAKE PARK, according to the Plat thereof as recorded in Plat Book 9, Page 89 of the Public Records ofSemiIlole County, Florida. 

and 

OR196490;3 
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Page 5 of 16 

Lots 1 through 7, ISLAND LAKE PARK, according to the plat thereof as recorded in Plat Book 8, Page 89 of the Public Records of Seminole County, Florida. 

(hereinafter referred to as "the Development Property"). Colonial further represents to Edwards 

that it has entered into a contract to purchase the Duke Property and that the said contract 

obligates Colonial to purchase the Duke Property subject to various conditions, among which is 

the condition that Colonial obtain development approvals and permits authorizing Colonial's 

proposed development. The legal description of the Duke Property is as follows: 

Begin at point 896.8 feet East and 164 feet North of the Northeast comer of the South 1/2 of Section 1, Township 20 South, Range 29 East, thence run East 895.5 feet to the East line of said Section, thence along 
said line 344.4 feet, thence West 1236.1 feet to the Northeast comer of Lot 8 of Island Lake Park as recorded in Plat Book 9, Page 89 of the Public Records of Seminole County, Florida; thence South 45°E. along 
the Northeasterly line of Lot 8, Island Lake Park 522.41 feet to the poi!'t of beginning. 

Colonial, on behalf of itself, its affiliated companies, successors and assigns, hereby agrees to 

sell to Edwards, and Edwards hereby agrees to buy t that certain portion of the Development 

Property, described as follows: 

A PARCEL OF LAND T OCATED IN THE NORTH 1/2 OF THE SOUTHWEST 1/4 OF S1:.~1'ION 1, TOWNSlllP 20 .~OUTH, RANGE 29 EAST, SEMINOLE COUNTY, FLORIDA, BEING DESCRIBED 
AS FOLLOWS: 

BEGIN AT THE NORTH EAST CORNER OF LOT 8, ISLAND LAKE PARK, AS SHOWN IN PLAT BOOK 9, PAGE 89, OF THE PUBLIC RECORDS OF SEMINOLE COUNTY,
FLORID.4. THENCE RUN S89°S2'48"E, A DISTANCE OF 1239.44l LT TO THE CENTER Ll ...OF THE EXISTING. SO FOOT WIDE BANANA LAKE ROAD RIGHT -OF-WAY (TO BE VACATED); 
THENCE Soo021 '30"E, ALONG THE CENTERLINE OF SAID BANANA LAKE ROAD RIGHT -OF- WAY 60.00 FEET; THENCE DEPARTING SAID CENTERLINE, RUN N89°si;48"W, A DISTANCE 
OF 955.00 FEET; THENCE N44°52'48"W, A DISTANCE OF 63.64 FEET; THENCE N89°S2'43"W, A DISTANCE OF 244.35 FEET TO THE EASTERLY Llf'; nF THE AFOREMEN? 1 'NED LOT 8 OF 
ISLAND LAKE PARK; THENCE N44 °34 '00" W, ALONG 

OR 196490;3 
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( 

SAID EASTERLY LOT LINE, A DISTANCE OF 21.10 FEET, TO THE POINT OF BEGINNING. 

CONTAINING 1.434 ACRES MORE OR LESS 

(referenced to herein as "the Exhibit "c" Property") or such portion of the Exhibit "C" 

Property as to which Colonial, its affiliated companies, successors and assigns, possess title 

currently or at any time in the future, including all of Colonial's rights, title, after acquired 
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title, and interest in, on, and to all improvements, fixtures, easements, rights-of-way, licenses, 

privileges, tenements, reversions and appurtenances belonging or appertaining to the 60- foot 

Property, on the terms and conditions set forth below. In the event Colonial, its successors, 

assigns or an affiliated company, does not purchase the Duke Property, whether pursuant to the 

existing contract or an amended, modified, extended or substituted contract, Colonial's 

obligation uncfrrthis Paragraph (6) shall he limited to selling to Edwards that portion of the Exhibit "C" Property which Colonial does own or hereafter acquires, with the obligation to 

convey to Edwards any remaining portion of the Exhibit "C" Property remaining a development 

condition under the Development Order to be entered by Seminole County. In the event 

Colonial's contract to acquire the Duke Property is terminated, and in the future Colonial, or an 

affiliated company or a person in privity with Colonial, nonetheless acquires the Duke Property, 

or any portions thereof, by a different contract or by other means, the obligations of this 

.-Settlement Agreement shall continue in effect and any portion of the Exhibit" C" Property not 

previously conveyed to Edwards shall be promptly conveyed by Colonial, its successors, 

assigns, or affiliates, to Edwards on the terms hereinbelow set forth. The terms and conditions 

ownership is of less than all of the Exhibit "c" Property, shall be as follows: 

a. 

ORI96490:3 

The purchase price shall be $1 .00, payable at Closing. 

Page 7of 16 

b. Within thirty (JO) days of Colonial acquiring the Duke Property, or any portion thereof, Colonial, and such other owners of any portion of the Exhibit
"C" Property as may then be, shall convey to Edwards fee simple title to the Exhibit "C" Property, or such portion thereof as is owned by Colonial, or such other owners as may then be, by general warranty deed(s) 
subject only to: (A) real estate taxes and special assessments for the year of Closing, (B) the PUD conditions applicable to the Exhibit IfC" Property as set forth above in this Settlement Agreement, and (C) the 
easement for ingress and egress to the Edwards' home located at 748 Banana Lake Road, Lake Mary, Florida. No representation or title warranties are made or will be made with respect to the beds or bottoms of 
lakes, rivers or other bodies of water located on, contiguous to or within the Exhibit "C" Property. The date for delivery of said general warranty deed to Edwards shall be the Closing Date. 

c. There shall be no mechanics' liens, construction liens, claims of lien or other claims against the property conveyed except governmental assessments, and all bills for all work done or materials supplied to the 
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property conveyed will have been paid as of delivery of the general warranty deed( s) to Edwards. This representation will be true.at Closing and shall survive Closing. Colonial agrees to indemnify and hold 
Edwards harmless from any Wlfecorded liens, claims of lien or other claims against the Exhibit "C" Property occurring or arising for work or servic,:,s performed prior to the Closing Date. At closing there shall be 
delivered to Edwards, and/or a Title Company issuing a Commitment, au
affidavit in form sufficient to allow a Title Company to insure the gap at the time of Closing. In addition, the grantor(s) of the deed(s) shall cause to be eliminated from the title insurance policy the printed 
exceptions for Wlfecorded mechanics' liens, parties in possession, Wlfecorded easements, and survey exceptions (if a survey is obtained by Edwards), and taxes or special assessments not shown as existing liens by 
the public records, other than those for the year of Closing
'vhich are not yet due and p:lvable. 

d. From and after the effective date of this Settlement Agreement, Colonial shall not, without obtaining Edwards' prior written consent in each instance, create, incur, consent to or pennit to exist, any easement, 
restriction, right-of- way, reservation, mortgage, lien, pledge, encumbrance, lease, license, occupancy agreement or other legal or equitable interest, which encumbers the Exhibit "C" Property or any portion 
thereof, other than the PUD conditions applicable to the Exhibit" C II property as set forth above in this Settlement Agreement. 

e. In the event Edwards obtains an owner's marketable title insurance policy or obtains a survey of the Exhibit" C" Property, same shall be at his own expense. 

f. Edwards shall pay for documentary stamps on the warranty deed and Colonial shall pay for recording curative in:,truments. Edwards shall br1r the costs of title searches and updates, and the Title Policy if one is 
obtained. ::J\\'ards shall pay for the ~vey. if one is obtained, t}i ~ost of recording the warranty deed, and for any title endorsements required by Edwards. Edwards 

ORI964~;3 
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shall pay the cost of preparing closing documents and any closing fees in connection therewith. Each party shall pay its own respective attorneys fees. 

g. Real and personal property taxes for the year of Closing, installments on public improvement liens, special assessments, municipal services taxing unit charges, rents, and insurance premiums, if any, and other 
proratable items pertaining to the Exhibit "C" Property shall be prorated as of the Closing Date. Colonial's prorata share of such taxes, assessments and MSTU charges as determined by the Seminole County 
Property Appraiser, the Seminole County
Tax Collector and/or other applicable governmental authority shall be paid at Closing to the Seminole County Tax Collector's office. Delivery of such tax payment to the Seminole County Tax Collector's office 
shall be the responsibility of Edwards and shall occur immediately after Closing. Edwards shall incur the proratable expenses for the Closing Date. All real estate special assessments, personal property taxes and ad 
valorem taxes for prior years shall be paid by Colonial. For proration purposes, it will be assumed real estate and personal property taxes are paid upon the tax due date. If the real property ad valorem taxes, 
personal property taxes, general assessments and MSTU charges applicable to the Exhibit "C" Property are not available at Closing, then they shall be estimated upon the most recent information available. If the 
foregoing are estimated, Colonial agrees to pay any unpaid amounts once the bill for same is ll.:ceived. Colonial shall rec( i\,t": any refund that may be due from Seminole County for overpayment. Edwards shall 
have no obligations for any assessments relative to infrastructure improvements benefiting the PUD, either before or after Closing. 

h. No default in regard to the purchase and sale of the Exhibit I'C" Property shall be claimed or charged by Edwards or Colonial against the other until notice of thereof has been given to the defaulting party in 
writing, and such default remains uncu. ~rJ for a period often (10) d,qys after the defaulting's party's receipt of such notice. Notwithstanding the foregoing, the Closing Date shall, t be changed, delayed, postponed 
or extended by any requirement for notice of
default, if such default consists of failure to appear at Closing. In the event Edwards defaults on his obligation to purchase the Exhibit "C" Property and the conditions precedent to Edwards' obligation to purchase 
same have been fulfilled in the time(s) required herein, and provided Colonial is not in default, then Colonial's sole remedies shall be, upon giving written notice to Edward:, as hereinabove provided, to I' -cover 
damages, specific performance or obtain llljunctive relief, but Coloru". 1il.IY not rescind or termir .fhis Settlement Agreement unless Colonial affirmatively acts to bring about the repeal or cance}.lation of 
Seminole County Comprehensive Plan An)endment 98S.FLU5, so as to re-establish the Suburban Estates land use designation for the Development Property. In the event Colonial refuses or is unable to comply 
with and perform
in accordance with the provisions of this Settlement Agreement for the purchase and sale of the Exhibit" C" 1 >roperty, and provided Ed \'w ~rds is not in default, Edwards Ill1Y elect to seek enforcement of the 
development conditions in the Developmen :. :Icr. seek specific perf 01 l1nce, obtain injunctive rei ;,.f or recover damages, but may not rescind or terminate this Settlement Agreement. 

ORI96490;3 
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i. Colonial hereby represents and warrants to Edwards that it has full power, right, and authority, and is duly authorized to enter into this Settlement Agreement, and perform each and all of the matters and acts 
herein provided in connection therewith, and to execute and deliver all documents provided hereunder in connection with such sale and purchase; and that the purchase and sale of the Exhibit "C" Property in 
accordance with the terms and obligations hereof, does not contravene any provisions of law, trust, indenture, or agreement binding upon Colonial, and that when executed, the instruments required hereunder shall 
constitute valid and binding obligations of Colonial in accordance with their terms. Colonial agrees to provide Edwards with copies of all environmental inspection reports currently in its possession, custody or 

file:///c|/temp/~LWF0004.htm (32 of 83) [2/13/2003 10:20:00 AM]



~LWF0004

control relating to the Exhibit "C" Property, or which came into its possession, custody or control prior to the conveyance of title to Edwards. 

j. -The provisions of all subsections of this Paragraph 6 of this Settlement Agreement concerning purchase and sale of the Exhibit "C" Property, including the representations and warranties set forth therein, are 
intended to survive the Closing, shall so survive, a_nd shall not be merged into the warranty deed. 

k. Any notices which may be pennitted or required hereunder shall be in writing and shall be deemed to be duly given as of the date and time the same are personally delivered, transmitted electronically (i.e., 
facsimile transmissi"") or within three (3) days after depositing with United States postal service, postage prepaid by registered or certified mail, return receipt requested, or within one (1) day after depositing with 
Federal Express or other overnight delivery service, from which a receipt may be obtained, and addressed as follows: 

i 

To Colonial: 

With copy to: 

To Edwards: 

ORI96490;3 

Colonial Properties Trust c/o Charles A. McGehee 1 :...:cutive Vice President Suite 750
2101 6th Avenue, North
Birmingham, Alabama 35202 

Kenneth W. Wright, Esquire
Sllutts & Bowen, LLP
20 North Orange Avenue Suite 1000
Orlando, Flor loa 3280 1-4626 Telephone: (407) 423-3200 Facsimile: (407) 425-83 16 

       .
Fred C. Edwards, Jr.
748 Banana Lake Road TJake Mary, Florida327-~~ 

Page 10 of 16 

r
I 

7. 

With copy to: - 

Michael P. McMahon, Esquire
Akennan, Senterfitt & Eidson, P .A. Post Office Box 231
Orlando, Florida 32802-023 1 Telephone: (407) 843-7860 Facsimile: (407) 843-66 10 

Edwards and Colonial may from time to time notify the other of changes with respect to where and to whom notices should be sent. 

Future Plan Amendment/Rezoning. Colonial agrees with Edwards that if in the 
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future Edwards desires to have the Exhibit "C't Property rezoned and/or have the Seminole 

County Comprehensive Plan land use designation of the Exhibit" C" Property amended to 

authorize a residential zoning or land use, that Colonial, its successors and assi~s, will consent 

thereto and shall not object thereto. The-parties acknowledge and stipulate that neither Seminole 

County nor DCA make any agreement or commitment in regard to any possible future re- 

Comprehensive Plan, nor in regard to any possible future rezoning of the Exhibit "C" Property. 

8. 

DCA/Seminole CountY Not Parties to Purchase/Sale. It is acknowledged and 

agreed that neither Seminole County nor DCA are obligated by the purchase and sale provisions 

of Paragraph 6 of this Settlement Agreement; and that, while each has knowledge OftIly 

transaction contemplated by Paragraph (6) and does not object thereto, neither Seminole County 

-~or DCA shall have any liability for performance or non-performance of any of the purchase 

and sale provisions of Paragraph (6) by either Colonial or Edwards, their successor de\ ;.;lopers 

or asSIgnS. 

9. 

Rezoning: Freeze. Edwards, on behalf of himself, his successors and assigns, 

hereby agrees, and commits to Seminole County that upon-conveyance of the Exhibit" C" 

Property ~ or any portion thereof~ to Edwards~ his successors or assigns~ lie shall not seek an 

(ul1cndrnent to the Seminole -.;unty Comprehensive PIa: 

OR 196490;3 
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~f)posing are-designation; 

r the 
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r 

authorized land use of the Exhibit '!-f" Property nor seek a re-zoning of the Exhibit" C" 

Property for a period of five (5) years from the effective date of this Settlement Agreement. In 

the event the Exhibit" C" Property is not conveyed to Edwards, his successors and assigns, as 

('.ontemplated under Paragraph (6), above, Edwards shall not be limited in his rights by the 

provIsIons 

10. 

hereof. 

Exclusion From DR!. The parties acknowledge that Colonial intends to seek 

inclusion of its proposed development of a multi-family apartment project in the Heathrow 

International Business Center DR! ("HIBC"). It is hereby agreed that the Exhibit "C" Property 

shall not be made a part of the HIBC, nor any other Development of Regional Impact, without 

the express written consent and affinnative joinder of Edwards, which Edwards may withhold in 

his absolute personal discretion. It is acknowledged that Edwards intends to refuse to consent to 

--tne EXhioit "C" Property being joined into any DR!. The parties acknowledge that Seminole 

County may include the Exhibit ncn Property in its calculations for density requirements for 

purposes of the PUD and HIBC DR! approvals to the extent doing so does not limit Edwards, 

his successors and assigns, from installing a public street on the Exhibit "C" Property in the 

future. 

11. 

Waiver of Future ODD~sitiQll. Edwards, on behalf of himself, his successors and 

assigns, agrees that upon the effective date of this Settlement Agreement, unless this Settlement 

Agreement is terminated in accordance with the terms hereof, he shall not take any action in 

Oppu$ltion to the proposed dev(;;vjJI11ent project of Colonial, ,,;, long as same remains COt ."lent 
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with the PUD conditiens approved by Seminole County prior hereto, and as enhanced by the 

.provisions of this Settlement Agreement, and shall not oppose the inclusion of Colonial's 

proposed dc'!elopment in the Heathrow DRI, excepting as to me Exhibit" C" Property. 

Edwards agrees 

ORI96490:3 

..;uopcrate with Colonial t<., extent of communicatint : non-objection and 

Page 12 of 16 

~ 

consent in writing to governmental agencies reviewing or pernlitting any aspect of Colonial's 

proposed development, and personally appearing at public hearings conducted in Seminole 

County, Florida on a date and at a time when Edwards is in Seminole County and not previously 

engaged, subject to there being no modification of the proposed development inconsistent with 

the PUD conditions approved by Seminole County on or about October 13, 1998, as enhanced 

by the provisions of this Settlement Agreement. 

12. 

No Establishment of Precedent. The parties enter into this Settlement Agreement 

in a spirit of cooperation for the purposes of resolving disputes which have arisen between them. 

The acceptance of proposals for purposes of this Settlement Agreement is part of a negotiated 

.-agreement affecting many factual and legal issues and is not an endorsement of, and does not 

establish precedent for, the use of these proposals in any other circumstances or by any other 

governmental body. 

13. 

Multiole Ori2:inals/Facsimiles/Counteroarts. This Settlement Agreement may be 

file:///c|/temp/~LWF0004.htm (36 of 83) [2/13/2003 10:20:00 AM]



~LWF0004

executed in any number of originals, all of which evidence one agreement, and only one of 

which need be produced for any purpose. This Settlement Agreement may be executed by 

facsimile transmission and in co tcrparts, all of which takl together shall constitute a c:ingle 

complete agreement. 

14. 

Cantions. The captions inserted in this Settlement Agreement are for the purpose 

of convenience only and shall not be utilized to construe or il;terpret any provision ofthi~ 

Settlement Agret:; !'!1t. 

15. 

Success~rs and Assi~ns. The rights and obligations established by this Settlement 

Agreement shall be binding upon and shall accrue to the benefit of the successors, assigns and
 -.

                                                                 .-
heirs of the partie;; hereto. It is agreed that Ed',\'ards may assign his right to receive the 

OR 1964'XJ;3 
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conveyance of title to the Exhibit "C_" Property to Fred C. Edwards, Jr., as Trustee of the Fred 

C. Edwards, Jr. Living Trust. 

IN WITNESS WHEREOF, the parties have caused this Settlement Agreement to be 

signed as of the dates indicated hereinbelow. 

   &h ~ f( .))1.~~,..<. ~
Witness (Signature) 

  6f1£6AIlA ~. H~.sc.i4
Witness (P~t N~e) 
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            (Signature)

     A1.e...~~.e( ~ {t1c..f11Mhd
Witness (print Name) 

ORI964!K):3 
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DEPARTMENT OF COMMUNITY AFF AIRS
By: C 

       (1 , Beck, Director
         '"Division of Community Planning

Date: --(1l~~A::::! :..~=~=l=r r?- 

~ 

~~2Q.. \ ";2. lllC~_d
-Witness (Signature)

.A ~~f" ? ~~C,fd
Witness (Print Name)
     / 1.,. i ~ -.' /} / ;;"11 /!(
~,LiL,! f1,'J~' 1-- I tiJ!:.E~
Witness (Signature)

  _l1t-f4 fi~1L__l/4t1l2 ~ -
  Witness (Print Name) 

SEMINOLE COUNTY, FL~RIDA

By:(1 
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Chainnan
Board of County Commissioners 

Approved by the Seminole County Board of County Commissioners on the 7..3 -day of
--:;T(.I /'-1'-' 199?:. 

,/ 

or 

ORl96490;3 
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STATE OF FLORIDA

COUNTY OF ~~~~:~~~~-
          The foregoing instrurn~l}J was ackno~!?)1!J5d ~subscribed before me by FRED C.
EDWARDS, JR. on this ~~ day of ~~:::= , 1999, and who is personally known
tom e -p-' -,." i'~Clltifi"'atiuu;- 

STATE OF Alaba.)')'1~
COUNTY OF ~#er!;Dn 

(Print, Type or Stamp Commissioned Name of Notary Public)
               ...' Michael P McMahon
              #6~

             * 1i:i\i' * My Commission CC736745
             ;~.
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              """f\~ Expires June 5.2002 

Public, State of Florida 

/// 

-- 

_M../- ~~: ,.f~regoing "gIStrum,e.nt was.acJfnowledged and subscribed before me by~t Je6 A '-
--:, , 1l"l~.f"'t.lt"t' , as E~P(lJJ-i J~ II, r, , of Colonial Pro~erties Trust, General Partner of
COLONIAL REALTY LIMITED PARTNERSHIP, on this ~~_day of .,1999, and
 who is personally known to me 91: ~'.rbg Bas ~feQY.ed. .',',

                                                                                                                            ---
                                                                                                                              -

                                                                     (Print, Type or Stamp Commissioned Name of t-:cwry Y:lbl:c) 
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EXHIBIT B 

Shutts & Bowen/Colonial Grand
Suburban Estates to Planned Development 

RECOMMENDATIONS
BOARD OF COUNTY COMMISSIONERS 

SEPTEMBER 22,1998 BOARD OF COUNTY COMMISSIONERS 

OCTOBER 13, 1998 

The Board of County Commissioners voted to continue the plan- amendment and rezoning to their October 13, 1998, meeting. 

Plan Amendment:: The Board of County Commissioners voted 4-1 to adopt Planned Development land use with staff findings. 

Rezone: In a related action, the Board of County Commissioners voted to adopt PUD (Planned Unit Development) zoning on the site, subject to: 

1 

First tier of buildings along the lakefront and along the north buffer to be a maximum of two (2) stories. Buildings on the remainder of the site may be three (3) stories, with a maximum height of 35'. 

2. 

No parking areas to be located adjacent to the lake. 

3. 

Apartment buildings to be similar in scale and architecture as the existing buildings in Phase I. 

file:///c|/temp/~LWF0004.htm (40 of 83) [2/13/2003 10:20:00 AM]



~LWF0004

4. 

The applicant to maintain a 200' buffer along the north property line. There shall be no buildings or other structures, parking, or roadways within the buffer; however, stormwater retention ponds may be located within the south 150' of the buffer. Within the 
north 50' of the buffer, the applicant shall provide a 50-foot wide strip of vegetative plantings. I he applicant shall construct a b- foot high brick wall on a 2' high berm (or a 5-foot brick wall on a 3' high berm), to be located 15' from the north property line. 
Design of the brick wall shall be consistent with the design of the existing HIBC wall to the east, and
the required wall shall connect to the existing HIBC wall. Plantings within the 50' strip south of the wall to be a minimum of two staggered rows of canopy trees at 25' intervals, with at least two tree species utilized. Plantings north' the wall to consists of 
two <;taqgered rows of trees. ,'tJplicant to provide additio: .-", tree plantings throughout the buffer, with the exception of stormwater pond sites. Applicant to be responsible for maintenance Of the wall and plantings. 

6 

-- 

Shutts & Bowen/Colonial Grand ...;';'71 Suburban Estates to Planned Development 

 RECOMMENDATIONS
-
 BOARD OF COUNTY COMMISSIONERS 

OCTOBER 13, 1998 

5. 

6. 

7. 

8. 

9. 

10. 

There shall be no access to the First tier of buildings along the lakefront and along the north buffer to be a north via Banana lake Road. 

Applicant to retain existing pine trees on the "peninsula" area to the greatest extent practical. Where necessary, supplemental plantings of canopy and understory trees will be required to "break up" the view of the complex from 
neighboring properties. Supplemental plantings to be determined during site plan review. 

Applicant to preserve existing specimen trees to the greatest extent practical. Where necessary, replacement tree plantings in accordance with County arbor regulations will be required. Replacement tree requirements to be determined 
during site plan review. 

Site lighting to be cut-off/shoebox type, with a maximum height of 20', including fixtures. Lighting to be located no closer than 50' to the north property line or lakefront, and footcandles at the north and west property lines may not
exceed 0.5. 

Applicant may provide boardwalks and other passive amenities along the lakefront. However, no personal watercraft or boats to be permitted. 

Minimum buffer along the lake to be 50' in width, with an additional 20' building setback. Only minor recreational uses (boardwalks, picnic tables, and similar uses) are permitted within the buffer. 

') 

( 
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Shutts & Bowen/Colonial Grand i Suburban Estates to Planned Development I 

RECOMMENDATlor\jS
BOARD OF COUNTY COMMISSIONERS 

OCTOBER 13. 1998 

11 

12 

i3. 

Applicant to investigate means to cooperatively improve and maintain Island Lake, including partnerships with HOAs within Heathrow or other applicable entities. 

In Phase I (existing apartments), applicant to provide additional canopy tree plantings to enhance buffering along the lake. Plantings to consist of scattered fast- growing canopy trees of at least two (2) species. Majority of the plantings to be 
utilized at the three apartment buildings along the lake and closest to the satellite dish location. 

In Phase I (existing apartments), applicant to provide additional buffering at the satellite dish location. Plantings on the side facing the lake to consist of a hedge and staggered row of understory trees. Alternatively, the satellite dish 
installation may be relocated interior to the
site. 

8 

12-' 9-2002 2: 22Pti 

FROt-t 

P- 1 

& 

Engineers, Environmental & Planning Consultants 

December 19, 2002 

12-20-02 AOB:29 

Mr. Kent Cichon
Seminole County Planning and Development Department 1101 East First Street
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Sanford, Florida 32771-1468
Tel No.: 407.665.7126
Fax No.: 407.665.7956 

Banana Lake Large Scale Land Use Amendment and Rezoning
EED Job No.: 2002.033 

Dear Mr. Cichon: 

N 

This letter is to request a thirty (30) day extension from the January 8, 2003 Planning & Zoning Board meeting to the February Planning & Zoning Board Meeting, for the above referenced project. 

It is my understanding that Ken Wright and Don FIScher have discussed this extension and that the thirty (30) day extension can be granted and allow the project to be transmitted to Department of 
Community AffaiIS for review as part of the spring submittal. This delay win allow the time necessary to fully analyze Banana Lake Road and complete an agreement with your departrn.ent 
concerning what improvements are required. 

Vety truly YOUIS, 

ENGINEERING & ENVIRONMENTAL DESIGN, INC. 

Jim Fant, (Fax No.: 4O7.425.6841) Ken Wright, (Fax No.: 407.425.8316)
Don Curotto, (Fax No.: 407.422.8262)
Richard E. Dunn, P .E.. EED 

Bor- ~~~~I2:~Jb 

   940 N. Femcreek Ave!'\ue .Orlando, FL 32803. Tel No.: 407.650.0006 .Fox No.: 407.648.8338 .www.eed-inc.com
DEC-19-2002 13:24 99% P.01 

., ,..,.., 

ENGINEERING & ENVI RONMENTAL DESIGN, INC. 

February 6, 2003 

Engineers, Environmental & Planning Consultants 

file:///c|/temp/~LWF0004.htm (43 of 83) [2/13/2003 10:20:00 AM]



~LWF0004

Mr. Mahmoud Najda, P .E.
Seminole County Government
1101 East First Street, 2nd Roor West Wing Sanford, Ronda 32771
Tel No.: 407.665.7341
Fax No.: 407.665.7956 

RE: 

Banana Lake Road Improvements / Banana Lake PO Seminole County Project #21-23000005
EEO Job No.: 2002.033 

Dear Mr. Najda: 

As requested, we have performed a prelimin~ pavement evaluation (See attached Yovaish Engineering Report) and roadway improvement report for Banana Lake Road from its intersection with SR 
46A south to the southern limits of the Edwards Property. The intent is to upgrade this road to current Seminole County Standards, with the exception of the width of the roadway which will be 
widened to 22' in lieu of 24' wide county standard and that no stormwater collection system will be constructed. 

The northern portion of the road from Station 11+00 to Station 27+86:!: will receive an overlayrnent of 1" type SIll asphaltic concrete. This portion of the roadway is approximately 22' wide and will 
not be widened any further (see Sketch 1). 

The center portion of the roadway from Station 27+86:t to Station 30+87 in the vicinity of the old sinkhole will be completely removed and reconstructed unless further studies indicate this is not 
necessary. The roadway centerline radius in this area is 110'. Each lane of the roadway from PC to PT of this curve will be increased by 3' in accordance with County Standards. The width of these 
lanes will transition from 14' lanes to 11' lanes at the proceeding PC's or PT's of the adjacent curves (See Sketch 2). 

The southern portion of the roadway from Station 30+87:!: to Station 47+31 will be widened from its existing 17 to 21' width to a constant 22' width. It is anticipated that all widening will occur on the 
eastern side of the existing road to avoid disturbing any of the trees along this portion of the road. This entire section of road will receive a minimum l' thick overlayment with Type Sill asphaltic 
concrete and the crown of the road shifted to the center of the widened road (see Sketch 3). 

Mr. Mahmoud Nadja, P.E. Seminole County Government February 6, 2003
Page 2 of2 

Guardrail will be installed where required for safety reasons and as mentioned earlier no trees will be removed except where required for safety reasons. 

The above mentioned stations for the various roadway improvements are approximate and will be adjusted based on the results of a complete geotechnical evaluation and when final engineering 
documents are prepared. 

If you have any question, please let me know, 

Very truly yours, 

ENGINEERING & ENVIRONMENTAL DESIGN, INC. 

~-P£::(~~~-
Richard E. Dunn, P .E.
Project Manager 
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cc. 

Kent Cichon, (Fax No.: 407.665. 7956)
Jim Fant (Fax No.: 4O7.425.8276)
Ken Wright, Esq. (Fax No.: 4O7.425.8316)
Lany T. Ray, P .E., EED 

HH:~(X!3 -Be ~ ~~-24m.(k.: 
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SKETCH 3: BANANA LAKE ROAD STATION 27+85.92 TO STATION 47+31 

YOV AISH ENGINEERING SCIENCES: EVALUATION OF THE EXISTING PAVEMENT SECTION 

                                 -

                              A 1T ACHMENT 1:
SKETCH 1: BANANA LAKE ROAD
STATION 11+00 TO STATION 27+85.92 

               ENGINEERING . '" EC COI.O- ~ ~ 200 I

                    ORI»CX). flORI!' J2ao1
ENVIRONMENTAL !
                    ~.
                       ! 407) ~...,.
DESIGN, INC. ...: 407) I48-3JJO
z.., ~ OM ~ 

BANANA LAKE ROAD 
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SKETCH 1 
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Brooksville Development Corporation 401 W. Colonial Drive, Suite 7 Orlando, Florida 32804 

Attention: 

Mr. Jim Fant 

Consulting Engineers in the Earth Sciences, Geoted1nology, Hydrogeology and Construction Materials Testing 

January 27, 2003 

Subject: 

Evaluation of the Existing Pavement Section, BaJlana Lake J~oad, Seminole County, Fl.orida (PN 02-EO414.04) 
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Dear Mr. Fant: 

As requested, we have performed a pavement evaluation at the subject roadway. The purpose of our study was to provide a general evaluation as to the composition of the existing pavement sections. 
Re~ommendations, if required, for improving the existing pavement section to meet the pavement structural number (SN) provided by the Residential and Local Streets for Seminole County .were to 
be provided. In addition, and as requested by the Seminole County statr, we performed a preliminary evaluation of the potential cause(s) of longitudinal pavement cracks noted along portions of the 
roadway alignment. The following report describes the field program and provides our evaluations. 

1.0 PAVEMENT CONDITION SURVEY 

Banana Lake Road is located approximately 3/4 mile west of Interstate 4 and extends approximately 4850 linear south from County Road 46A. The portion of the roadway under study is depicted on 
Figure 1 and the preliminary plans prepared by Engineering and Environmental Design, Inc. The southern portion of the roadway was reported to have been recently paved by the Seminole County 
roadway department. 

A visual pavement condition survey was pert'omled by representatives of Yovaish Engineering Sciences, Inc., on December 3, 2002. Based upon visual inspections, the paved roadway areas comprise 
asphaltic concrete with an open drainage system, The surface of the pavement is moderately smooth. In general, the pavement appears in a good condition. As an exception, longitudinal cracks were 
noted along portions of the roadway. Specifically, longitudinal cracks varying from approximately 1/4 to as much as 1/2 inch in width were noted from approximately 

953 Sunshine Lane. Alcamonce Springs, PL 32714
Phone: 407-774-9383 Fax: 774-7438 

Banana Lake Road
PN 02-EO414.04 Pa~ 

Station 13 +00 to Station 15 + 50 and approximately Station 27 +00 to Station 31 +00 (see the hatched areas depicted on Figure 1). 

2.0 PAVEMENT AND SUB GRADE SOIL EVALUATION 

Representatives of Yovaish Engineering Sciences, Inc. performed coring operations. The coring operations consisted of advancing a "diamond -tipped" 4-inch diameter core barrel through the existing 
asphaltic concrete and base course. Thereafter, our representatives explored the subgrade soils by performing auger borings to depths of 2.5 feet below the top of pavement. Core specimens of the 
pavement were obtained at a total of thirteen (13) locations. The core locations, selected by Yovaish Engineering Sciences, Inc., were performed at a spacing of approximately 500 feet on center. 
Additional core samples (5 locations) were collected as determined by the Seminole County Staff. The location of each core is depicted on the site Location Plan of Figure 1, attached. 

In summary, the results of our investigation indicated that the existing pavement consisted of an asphaltic concrete wearing surface underlain by a Soil Cement base or Sand Asphalt Base. In addition, 
the asphaltic concrete appears to comprise as many as three (3) layers, indicating that the pavement has been resurfaced/overlain. The dates of the resurfacing(s) are not known. Based upon visual 
inspection, the asphaltic concrete consisted of FDOT Type S and Type Ill. In addition, composite samples of the subgrade soils encountered were subjected to Florida Bearing
Value (FBV) testing. The measured FBV values varied from 90 to 205 psi. The specific data. associated with the thickness of pavement layer(s) encountered are presented in Table 1, attached. 

3.0 EVALUATIONS AND CONCLUSIONS 

3.1 Pavement Section Evaluation 

Our evaluation of the structural number (SN) provided by the Seminole County Local and Residential Streets is presented on Attachment A. Our evaluations for the structural numbers (SN) provided 
by the existing roadway sections are presented on Table 2, attached. Based upon the results of our analyses and with the exception of core location C-8, the structural number of the existing pavement 
section may be improved to meet the minimum county standard section by adding a 1 inch overlay of Type S-III asphaltic concrete. The location of core C-8 will require adding 2 inches of Type S-III 
asphaltic concrete. 
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3.2 Cracked AsDhaltic Wearing Surface 

Longitudinal cracks varying from approximately 1/4 to as much as 1/2 inch in width were noted from approximately Station 13 +00 to Station 15 + 50 and approximately Station 27 +00 to Station 31 
+00 (see the hatched areas depicte~ on Figure 1). Based upon review of the USGS Quadrangle Map and the roadway survey data provided to us, the affected portions of the roadway are located 
adjacent to natural low lying areas. The top of bank elevation of the low lying area near Station 13 + 00 is approximately + 59 feet, while the top of bank elevation of the low lying area near Station 
27+00 is approximately +65 feet. Based upon our considerable past experience and knowledge of investigating such features within the region of this roadway, the natural low lying areas are the result 
of an ancient sinkhole(s). The cracks noted within the affected portions of the roadway are, in our preliminary opinion, the result of long term settlement of fill placed with the limits of the former low 
lying areas (which may contain compressible organic soils). It is instructive to note that the settlement and/or cracks do not appear to significantly affect the use of the roadway. Furthermore, the rate 
of long term settlement has decreased since the initial placement and will continue to decrease with time. In addition, the relatively steep embankment slope(s) noted near Station 27 +00 could have 
contributed to part of the settlement in that aftected
area. 

In order to allow tor more uniform future settlement that may occur and help minimize future cracking of the pavement overlay, it is our opinion that geofabric may be placed within the roadway 
subgrade below the affected pavement areas. In addition, portions of the relatively steep embankment slopes may be flattened and/or reinforced with geogrid. A conceptual cross-section of the 
placement of the geogrid and/or geofabric below the affected portions of the roadway area presented on Plate 1, attached. In addition, we recommend that if the roadway must be widened near the 
affected areas, the additional pavement should be constructed on the east side of the roadway. Once the west edge of the proposed improvements to the roadway and roadway
shoulder have been determined and deep test borings are performed, more specific
recommendations for geogrid and/or geofabric placement may be provided. 

Banana Lake Road
PN 02-EO414.04 

4.0 CLOSURE 

It has been a pleasure performing our engineering services for you and we trust that the information provided herein satisfies your immediate needs. If you have questions regarding the contents of this 
report, or if we can be of any further assistance, please do not hesitate to contact our office. 

Sincerely, 

Yovaish Engineering Sciences, Inc. 

~\ 

';'-7-8 --0)
I,P.E. 

Florida Registration No.52247 

DJY flaw 

Enclosures: 

file:///c|/temp/~LWF0004.htm (57 of 83) [2/13/2003 10:20:00 AM]



~LWF0004
H:I/)'I',fl//lI'I/12CXJ2102-E0414.04 Ballil/la Lilke R(/(ldVJavl'lI/l'/lII'V(rJllalia/l. "'1,,1 

Figure 1 Tables 1 and 2 Attaclunent A Plate 1 

Table 1. Summary of Pavement Layer(s) Encountered.
                                                                      - 

Core Location 

C-l 

C-2 

(:-3 

C-4 

C-5 

C-6 

C-7 

C-8 

C-9 

C-IO 

C-ll 

C-12 

:-13 

Asphaltic
Concrete Type!
Layer Thickness
(inches) 

($)/1-3/8 

rS)/1-1/8 

(111)/3/4 

(5)/5/8 

(111)/5/8 
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[111)/1-1/8 

(111)/7/8 

(111)/3/8 

(5)/2-1/8 

($)/2-1/4 

(5)/2 

(5)/1 

(5)/1-1/8 

Asphaltic
Concrete Type/ Layer
Thickness (inches) 

(111)/1-3/8 

;S)/5/8 

{III)/1/2 

(5)/5/8 

(111)/1 -1/8 

(111)/1-1/4 

(111)/5/8 

na 

na 

na 

na 

(5)/1-3/8 

($)/1-1/4 

Asphaltic
Concrete Type! Layer
Thickness (inches) 

na 
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(111)/3/4 

ria 

(111)/3/4 

(111)/3/4 

na 

na 

rla 

ila 

na 

na 

ria 

na 

.Base Type/Thickness
(inches)
            1.) 

(SAB)2-1/2 

(SAB)4-1/4 

{SAB)5-3/8 

(SAB)4 

(SAB)3-1/2 

(SAB)3 

(SAB)4-3/4 

[SAB)4-1/4 

(LR)7 

{LR)5 

(LR)7 

(LR)4 
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;LR)6 

Comments 

:ore cracked 

asphaltic surface not typical of
general roadway sections 

Notes: 

-
S= FOOT Type S Asphaltic Concrete
111= FOOT Type III Asphaltic Concrete SAB = Sand Asphalt Base
LR= Limerock 
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       BY YOVAISH ENGINEERING SCIENCES, INC.) 
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EVALUATION FOR EXISTING PAVEMENT
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LAKE ROAD
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       SEMINOLE COUNTY. FLORIDA 

 JOB NO. :
02-£0414.04
            - 

FIGURE:
1 
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                        -ATTACHMENT A
                    Pavement Structural Numbers (SN)
Provided by Seminole County for Residential and Local Streets Banana Lake Road Study
                          Seminole County, Florida
                                (PN 02-EO414.04) 

The pavement section for the Residential and Local Streets for Seminole County may comprises: 1-1/2 inches of Type S asphaltic concrete; 6 inches limerock base; and 10 inches of stabilized subgrade 
(Stabilized to minimum FBV equal to 75 psi). The resulting structural number (SN) provided by the pavement section may be determined as shown below: 

. 

. 

. 
1-1/2 inches Asphaltic Concrete 10 inches stabilized subgrade
6 inches soil cement 

1-1/2 x 0.432 = 10 x 0.051 = 6 x 0.152 = SN = 

0.648
0.510 0.912 

 ~

~ --
~
~ ~

b:
G

~
~ 
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~ 

BANANA LAKE ROAD PLAN 

AlTACHMENT 5: 
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BANANA LAKE ROAD CERTIFIED SURVEY 

I 
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